
 BOROUGH OF WEST CAPE MAY

PLANNING-ZONING BOARD

REGULAR MEETING – APRIL 9, 2013
The Regular Meeting of the Borough of West Cape May Planning-Zoning Board, held at the Municipal Building, 732 Broadway, was called to order by Chairman Mulligan at 7:08 PM.  The Open Public Meetings Act of 1975 was read and the flag salute performed.
ROLL CALL:

Members:






  Doris Jacobsen
present
  
  Kevin O’Neill
absent


  Art Joblin

present
  
  Diane Rea

present


  Tina Johnson

present

  Carol Sabo

present


  Pam Kaithern
present

Alternates:




  Mark Kulkowitz
absent

  Chris Shriver

present


  Paul Mulligan
present

  TJ Belasco

present

Also Present:

Brock Russell, Esq., Board Solicitor




Ray Roberts, Board Engineer




Elaine Wallace, Recording Secretary

Solicitor Russell announced applicant Heather Wertley, Block 5, Lot 9.2, 145 York Avenue asked to be postponed to work on a legal matter pertaining to the deed restriction of the property.  Mr. Russell feels the Board does not have jurisdiction over deed restrictions, but rather the superior court should hear the request.  On motion of Diane Rea, seconded by Art Joblin, the application was tabled until Tuesday May 14th at 7 PM.  Lou Dwyer, attorney for the applicant, waived any time requirements and was not required to publish any further notice of the action. 
MINUTES:  On motion of Carol Sabo, seconded by Doris Jacobsen, the minutes of March 12, 2013 were approved on roll call vote as follows: Rea, Sabo, Shriver and Belasco abstaining, all remaining members present voting in the affirmative.
Resolution #004-13 John & Kathleen Hetherington, Block 34, Lot 9, 116 Second Avenue:  On motion of Art Joblin, seconded by Tina Johnson, the resolution was approved on roll call vote as follows: Rea, Sabo, Shriver, and Belasco abstaining, all remaining members present voting in the affirmative.
Application 003-13, Matthew Notch, Block 55, Lot 23.01, 289 Sixth Avenue
Attorney Andrew Catanese, applicants Matt and Lisa Notch, and planner Matt Hender appeared for a minor subdivision in the R5 zone.  The applicant wished to subdivide the property into two oversized lots.  One would be completely conforming, but the other would require variances for lot frontage and lot width. Matt and Lisa Notch were sworn in, as was Matt Hender, who provided his credentials and was deemed an expert witness by Solicitor Russell.   Mr. Russell also noted taxes are owed on the property, which normally disqualifies an applicant, but the applicants are contract buyers of the property, not the owners.  He suggested the board could require payment of the taxes as a condition of any approval that may be given.  Matt and Lisa Notch, 427 James Street, Cape May, were sworn in.  Attorney Catanese provided two pictures marked A1 showing the property and existing buildings.  Matt Hender reviewed the existing condition of the property which is largely overgrown and has two dwellings, which makes it nonconforming.  The intent is to subdivide into 2 lots: 23.05 would be a 1.43 acre conforming lot, 23.04 would be a 1.6 acre nonconforming L-shaped lot.  The 2 existing structures would be removed and 2 new single-family homes would be built.  He stated the variance could be granted under C1 for hardship because the shape of the lots gives limited frontage, even though the resulting lots would be oversized.  He also felt the variance could be granted under C2 because the purposes of zoning would be advanced and the neighborhood would be enhanced.  The applicant is a licensed arborist and conservationist and will be replanting to improve the quality of trees on the property.  Lastly, Mr. Hender testified that the benefits of the proposed plan outweigh any detriments that could be construed.  Engineer Ray Roberts reviewed his report.  He asked that a few graphic additions be made to the final plans.  The applicant will also have to address the matter of a performance bond if demolition of the existing structures is done before final plat plan is submitted. The applicant agreed to the engineer’s conditions.   Mr. Roberts also asked what would be done about the shed that is encroaching on the property.  Mr. Catanese replied it would be handled with the neighbor either through removal or encroachment agreement.  Pam Kaithern asked about the back corner of where the lots merge – it appears on the plant that the back isn’t as wide as in the front.  Mr. Catanese assured her it would be the minimum and will be compliant in all other ways.  Mrs. Kaithern also asked that the plans be corrected to reflect Sixth Avenue, not Street.  Art Joblin stated that while the property would be non-conforming, the dramatic drop in density overshadows any shortfall in frontage.
On motion of Pam Kaithern, seconded by Chris Shriver, the public hearing was opened to anyone within 200’ of the applicant.

Ralph Reagan,  298 Sixth Avenue, was sworn in and supported the application.

Mike Adkins, 281 Sixth Avenue, was sworn in and spoke in support of the application.

When no one else from within 200’ wished to speak, the public hearing was opened to the general public.  When no one else wished to comment, the public hearing was closed on motion of Art Joblin, seconded by Tina Johnson.

Art Joblin made a motion, seconded by Tina Johnson, to grant C1 and C2 variances for lot width and frontage, subject to conditions placed on the record by the board engineer and agreed to by the applicant, on condition that the real estate taxes be paid, and on the condition that the plan is revised to correctly name the street as Sixth Avenue.  The motion was carried unanimously on roll call vote.

PRIVILEGE OF THE FLOOR: No comments

On motion of Pam Kaithern, seconded by Carol Sabo, and carried by unanimous voice vote, the meeting was adjourned at 7:52 PM. 
Respectfully submitted,

Elaine L. Wallace

Recording Secretary
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