
 BOROUGH OF WEST CAPE MAY

PLANNING-ZONING BOARD

REGULAR MEETING – November 27, 2012
The Regular Meeting of the Borough of West Cape May Planning-Zoning Board, held at the Municipal Building, 732 Broadway, was called to order by Chairman Mulligan at 7:05 PM.  After reading the Open Public Meetings Act of 1975 he led all present in the flag salute.

ROLL CALL:

Members:






  Ramsey Geyer
present

  Paul Mulligan
present


  Doris Jacobsen
present
  
  Kevin O’Neill
present


  Art Joblin

absent

  Diane Rea

present

  Tina Johnson

present

Alternates:




  Pam Kaithern
present

  Chris Shriver

present


  Mark Kulkowitz
present

  Dwight Coleman
absent

Also Present:

Brock Russell, Esq., Board Solicitor




Ray Roberts, Board Engineer




Elaine Wallace, Recording Secretary

MINUTES: On Motion of Chris Shriver, seconded by Doris Jacobsen, the minutes of October 9, 2012 were approved on roll call vote as follows:  Geyer, Kulkowitz, Shriver, and Mulligan abstaining, all remaining members present voting in the affirmative.

NEW BUSINESS:

Application #005-12, Bruce Wheeler, Block 7, Lot 17, 414 Park Boulevard 
Attorney Tim Dwyer represented the applicant.  Applicant Bruce Wheeler, project manager Louis Troiano, and planner/landscape architect Matt Hender were all sworn in by Solicitor Russell.  Pam Kaithern and Ramsey Geyer recused themselves because the applicant was seeking a D variance.  Mr. Dwyer gave background on the property, which had received bulk C variance approvals in 2007 and another variance in 2009 to allow parking on the property.  The applicant is seeking re-approval of those variances.  The applicant is also seeking a D variance for height because the zoning requirements have changed since the last approval.  The building is below the 35’ height limit, but 27-30.3d of the zoning code requires a calculation for height on undersized lots.  According to that formula, the height limit is 22.1’.  The proposed building is 29.3’.  Originally, the applicant was also asking for a FAR variance, but the plans have been revised to exceed 25 LEED points, which would allow bonus square footage of 250 sf and would negate the need for a FAR variance.  Lou Troiano reviewed the 3 page LEED checklist (marked as Exhibit #1; accompanying report marked as Exhibit #2) showing the points planned.  Mr. Troiano stated the design fits in with the characteristics of the neighborhood and asserted that a shorter house would be odd in this setting.  Matt Hender stated the proposed height was reasonable and fits the neighborhood, which is a mix of 1 and 2 story homes.  He also stated there are many undersized lots in the neighborhood with buildings as tall or taller than the one proposed.  He asserted the plan is to build on the existing footprint with storage space on the third floor which will eliminate the need for outdoor storage and maintain maximum open space; it complements neighboring structures; was approved by the HPC; variances could be granted with no detriment to the zoning ordinance or the character of the neighborhood.  Tim Dwyer concluded the granting of the variances is appropriate for this modestly sized home.  Board Engineer Ray Roberts testified that the applicant has addressed all the issues in his report.  He asked that if the Board votes to approve the D variance, it be conditioned upon the applicant submitting the LEED information to his office for review.  The final plans would have to show at least 20 LEED points to comply with FAR.  This would be policed by the construction official who’d have to make sure the LEED points were met in the final plans.  Tina Johnson asked for clarification on the landscaping LEED points and what is planned.  Mr. Troiano explained LEED requires basic design with drought resistant turf and drought tolerant plants.  No trees or shrubs are planned.  
Chairman Mulligan opened the public hearing to anyone within 200’ of the applicant.  When no one wished to speak, he opened the hearing the general public.
Pam Kaithern, 207 Stevens Street, Mayor of West Cape May, was sworn in by Solicitor Russell.  First she commended the applicant on using LEED points to comply with FAR requirements.  She felt it was important that any board approval spell out the requirements of 27-10.8(G)1-5 which says that the LEED scorecard and the method being proposed to satisfy the FAR credit must be submitted.  An approval granted according to this shall say a certificate of occupancy will not be issued unless all LEED items have been installed.  She also suggested the property owner consider water retention measures which would provide LEED points and is always popular with neighbors.  Mr. Dwyer asserted the applicant is willing to submit to the condition that rainwater be collected for use on the property.
When no one else wished to speak, the public hearing was closed on motion of Chris Shriver, seconded by Mark Kulkowitz.  Solicitor Russell reviewed the variances requested which included a D variance for height and bulk C variances, most of which were approved in 2007. 

On motion of Kevin O’Neill, seconded by Chris Shriver, the D variance for building height was unanimously approved on roll call vote.
On motion of Mark Kulkowitz, seconded by Chris Shriver, the bulk C variances, subject to the previously noted conditions, were approved unanimously on roll call vote.

Application #06-12; Bruce and Dawn Andrus, Block 21, Lot 40 
Attorney Tim Dwyer represented the applicant and builder Mark Kelleher was sworn in by Solicitor Russell.  Kevin O’Neill recused himself because he lives within 200’ of the applicant.  The owners are renovating the home, plan to build a second story addition, and are seeking C variances for pre-existing conditions on this oversized, irregular lot.  Approval would allow the owners to improve their property and, in turn, the neighborhood.  Board Engineer Roberts agreed it was a straight-forward application and asserted a landscape waiver, as requested, is not necessary because the scope of the project doesn’t require a landscaping and vegetation plan.  There were a few administrative items he asked to be clarified: noting building height of primary structure and accessory building, identifying the distance of the accessory structure from the back property line.  Pam Kaithern questioned why the building was on blocks if the existing foundation is being used.  She was advised the owner is going to increase the height of the foundation.  She also asked about the removal of vegetation from around the foundation.  Mr. Dwyer stated only weeds have been removed.  Mrs. Kaithern asked that the owners work with native vegetation rather than ignoring it in this rural area of town.
The Chairman opened the public hearing to anyone within 200’ of the applicant.
Kevin O’Neill, 747 Maple Avenue, was sworn in by Solicitor Russell.  He was in favor of the project, feeling it will beautify the neighborhood.  The home has been vacant for a long time and he’s glad to see someone investing in it.
When no one else from within 200’wished to speak, the hearing was opened to the general public.  When no one wished to comment, the public hearing was closed on motion of Mark Kulkowitz, seconded by Pam Kaithern.

On motion of Tina Johnson, seconded by Doris Jacobsen, the application for C variances for pre-existing front yard setback and lot depth, subject to stated conditions, were unanimously approved on roll call vote.  
WORKSHOP BUSINESS:
A)  2013 Meeting Schedule

The Board reviewed the proposed 2013 meeting dates.  A few revisions were made.  The dates will be approved at the reorganization meeting in January.

B) Discussion on C-1 Zoning Changes

Previously, the governing body asked the Board to consider the possibility of amending the C-1 zoning regulations to allow pre-existing, non-conforming residential properties with more than 2 dwelling units the ability to try renting one or more of its units for commercial use without the risk of not being able to revert to residential use if the commercial enterprise is unsuccessful.  The 2009 zoning amendments that were meant to encourage commercial uses in the C-1 zone are actually discouraging these properties from trying a commercial tenant because they would have to seek a variance to return to mutli-family residential properties if the venture didn’t work.  Board Secretary Elaine Wallace reported finding 5 properly licensed residential properties with more than 2 dwelling units in the C-1 district.  The board discussed whether it would be better to delineate the 5 properties identified by Mrs. Wallace or whether to use more general language.  The board also discussed whether to have a time limit or not.  Pam Kaithern advised the Board that when the R-4 district was formed, any property that was previously in the R-2 district was grandfathered and a letter was placed in each of those block and lot files for future reference.   Solicitor Russell suggested forming a subcommittee to make specific recommendations as to language and parameters.  Mrs. Kaithern suggested determining if there were funds left in the Board budget to hire a planner to assist or possibly finding a volunteer from the community or possibly grad students at Rutgers looking for a project.  Chris Shiver volunteered to work with Paul Mulligan on this project and return with some suggestions to the Board as soon as they can.  
PRIVILEGE OF THE FLOOR: No comments
When no one wished to speak, the meeting was adjourned at 8:36 PM on motion of Mark Kulkowitz, seconded by Doris Jacobsen, and carried by unanimous voice vote. 
Respectfully submitted,

Elaine L. Wallace

Recording Secretary
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