MINUTES OF BOARD OF COMMISSIONERS
WORK SESSION AND REGULAR MEETING

August 8, 2012
The Work Session of the Board of Commissioners of the Borough of West Cape May was called to order by Mayor Kaithern at 7:00 PM.  The Open Public Meetings Statement was read by Mayor Kaithern who then led those present in the flag salute.  Mayor Pamela Kaithern, Deputy Mayor Peter Burke, and Commissioner Ramsey Geyer answered roll call.  Also in attendance:  Borough Clerk Elaine Wallace, Deputy Clerk Dianne Rutherford, Engineer Ray Roberts, and Solicitor Frank Corrado.
WORK SESSION
ENGINEER’S REPORT: Engineer Roberts reviewed the August report (attached).  As part of the bike path work on Park Boulevard Mr. Roberts will prepare a metes and bounds description of certain land near the lumber yard to be used for additional parking through an easement agreement with the owner.

OLD BUSINESS

Water System Study:  Nothing new at this time.  Resolution 112-12 was added to the agenda to discuss potential litigation.
Trailer Parking on Streets:  The Board is waiting for a draft ordinance.  
Noise Ordinance:  Commissioner Geyer received correspondence that the County noise officer only handles commercial and industrial noise matters; a private property ordinance will require the Borough to have its own noise control officer.  Mayor Kaithern spoke to the Cape May Police department, which recommended hiring someone on an “as needed” basis.  They had looked into having officers certified but found it wasn’t economically feasible.  Mayor Kaithern suggested adopting the ordinance that is needed to bring the Borough into accord with the State requirements.  The Board reviewed the two optional sections in the State ordinance and agreed to keep those provisions.  The ordinance will be introduced at the next meeting.

Special Events Ordinance:  Commissioner Geyer felt the draft had a lot of redundancy and could be streamlined.  He also didn’t like having different types of processes for different areas in town.  Mayor Kaithern suggested limiting the ordinance to commercial activities in residential areas to avoid infringing on people having private parties at their homes.  After some discussion, the Board asked the Solicitor to prepare a draft based on the existing special events procedure for use of public property.  
Letter from Citizens:  Solicitor Corrado explained the Borough will not question other agencies’ approvals.  The Borough’s responsibility is to make sure that every property has the necessary approvals before a Certificate of Occupancy is issued.  
Fire Hall Event Application Process:  Commissioner Geyer felt the special event permit ordinance requires the VFC to go through 2 redundant application processes for every event held at the hall.  He would like to streamline the process.  Mayor Kaithern reminded him the Board agreed to combine the applications into one, but then the VFC decided they didn’t want to change their form.  Mayor Kaithern asked to see the application the VFC uses before the Borough agreed to change the existing process.  Mr. Geyer will meet with the Clerk to compare the JIF requirements with the VFC application; then have Barbara Weigand approve it.  Because the Borough insures the Fire Company, the Borough’s insurance requirements must be met in order to protect the taxpayers from possible liability.
NEW BUSINESS None
The work session portion of the meeting was concluded and the regular portion commenced.  Mayor Kaithern reviewed the Consent Agenda and Non Consent Agenda items.  She asked that the minutes be pulled from consideration because they were received late due to workloads in the Clerk’s Office.  Commissioner Geyer asked that the bill list be amended because a voucher for Breath Safe was incorrect.  Solicitor Corrado advised the board to remove the voucher completely for further investigation before passage.  The bill list was further amended to include a $13,270 payment to the State for a CAFRA permit application in connection with the USDA project.  Commissioner Geyer questioned the language in resolution 110-12.  Clerk Wallace advised him the language was taken directly from the petitions submitted, not created by the Borough.
CONSENT AGENDA:  On motion of Commissioner Geyer, seconded by Deputy Mayor Burke, the Consent Agenda was unanimously approved on roll call vote.
Minutes: 
None
Ordinances for Introduction and Publication: 
None
Resolutions:

104-12
Authorizing the Application for and the Execution of a Subcontract with the County of Cape May for the Municipal Alliance Program
105-12
Authorizing Treatment Works Approval (TWA) Permit Application for the USDA Rural Development Sanitary Sewer Extension and Water Main Replacement Project

106-12
Authorization to Accept the Audit Report of 2011

107-12
Bill Payment AS AMENDED
108-12
Accepting the Corrective Action Plan

109-12
Authorizing a CAFRA Permit Application

110-12
A Resolution Authorizing Two Public Questions to be Placed on the 2012 General Election Ballot Regarding the Size of Borough Commission and the Salaries of Borough Commissioners
111-12
Scheduling of Closed Session (Potential Litigation – Water Loss)
NON-CONSENT AGENDA
ORDINANCES FOR SECOND READING AND PUBLIC HEARING:
473-12
Amending Chapter 7 Traffic, Section 7-15 Loading Zones of the Revised General Ordinances of the Borough of West Cape May
Deputy Mayor Burke made a motion, seconded by Commissioner Geyer, to open the public hearing on the above ordinance.  

Sharyn Mead, 312 Sixth Avenue, asked to have the ordinance read in full.  Mayor Kaithern read the ordinance in its entirety and explained the purpose was to incorporate two already existing loading zones into the code.  Ms. Mead was concerned the loading zones were “at all times” so deliveries could be received after 10 PM.  She was advised the purpose is to limit parking not to set delivery times, which is governed by a different section of the code.

When no one else from the public wished to speak, Deputy Mayor Burke made a motion to close the public hearing and adopt Ordinance 473-12.  Commissioner Geyer seconded the motion which was carried unanimously on roll call vote.

COMMISSIONER REPORTS

Commissioner Geyer asked everyone to be aware of trees and overgrowth impairing traffic in some areas.  Public Works is working on some areas, but homeowners are responsible for their own trees and he suggested people speak to their neighbors to let them know.  Mr. Geyer also spoke to the Shade Tree Chairman about the tree canopy that is starting to make it tight for fire vehicles to get through in some areas.  In the same vein, he reminded people not to trim tree branches near electric lines.  Lastly, he reminded everyone to be cognizant of bikers, walkers, skateboaders, etc. when driving on the street and reminded everyone to be careful where they park so as not to block traffic.

Deputy Mayor Burke asked people to be aware that if public works is out doing trimming for the reasons Commissioner Geyer mentioned, they are doing their job to clear the roadways.  They tried doing that work a few weeks ago and residents were complaining that they were cutting vegetation.  Mr. Burke reported the Coast Guard had a ceremony earlier in the day to plant the “space tree” donated by West Cape May.  Lastly, he reported the County has invited everyone to attend its memorial service on Tuesday, September 11th at 5 PM at the Administration Building.

Mayor Kaithern announced there are only three more weeks of the Farmers Market, which has had a good response this year.  She also announced South Jersey Gas is in the process of upgrading its infrastructure but the work in West Cape May won’t begin until after Labor Day. 
PUBLIC PORTION:
Curtis Bashaw, 140 Stevens Street, expressed concern that because planning board approval was not required for Willow Creek Winery, there won’t be anyone to act as choreographer to oversee that all the facets of the project are completed properly before a certificate of occupancy is issued by the construction official.   He stated he has built many commercial buildings and sometimes additional requirements for sewage or parking are required based on occupancy or usage.  Commissioner Geyer stated the construction official would confirm proper sewer work and other items are done correctly, but occupancy would be determined by the fire inspector.  Solicitor Corrado assured Mr. Bashaw the Borough was aware there could be a potential vacuum created by the Right to Farm Act and the lack of local planning board oversight, but that he’d have to come up with a way to make sure it was being handled holistically.  Mr. Bashaw stated it was important to figure out how to do that.  Lastly, Mr. Bashaw asked the Borough to look carefully and fully at the matter of special event permits, particularly how they relate to Right to Farm.
Hillary Prtichard, Stevens Street, was told by the Construction Official that she could not have copies of plans on Willow Creek Winery.  Solicitor Corrado asserted they are West Cape May files, public record, and subject to OPRA.  He will follow up with the Construction Office.  
Daniel Rutherford, 113 Stevens Street, spoke against the petition to change from 3 commissioners to 5 because he believes in smaller government.  He was also offended by statements in the newspaper that the commissioners serve because of the amount of compensation and to serve their own interests.  Based on the time the commissioners spend doing Borough work, he asserted they are paid well below minimum wage.  Mr. Rutherford objected to statements in a newspaper article written by a short-time resident suggesting farmland be used for tourist dollars and the Borough should be trying to develop more tourism.  He stated if he wanted parking meters, lots paved over for parking, and tourism as the driving forces in town, he’d have moved to Stone Harbor or Cape May.  Mr. Rutherford suggested that if someone wants to have public sewer, they should purchase a house on a street where public sewer exists.  With regard to Willow Creek Winery, he hoped the Borough will enforce Right to Farm laws.  Lastly, Mr. Rutherford left photos of the Willow Creek Winery land from 1991, 2001 and 2012, showing the changes to the property which seem excessive for simply expanding a winery business.
Sharyn Mead, 312 Sixth Avenue, wanted to know if anything happened with having stop signs placed on Broadway.  Commissioner Geyer is waiting for a response from the County Engineer.  Ms. Mead noticed the Borough Code shows there should be a 4-way stop sign at the Park/Leaming intersection.  The Borough will look into that situation.  Ms. Mead also asked how the tax relief from the sale of the liquor license will be handled.  Mayor Kaithern explained a portion of the money will be used to support the budget beginning with 2013.  Ms. Mead asked that all streets be established as no passing zones for safety reasons.  The 2005 master plan suggested a traffic light at Stimpson and Broadway, Ms. Mead wanted to know why it hasn’t been installed.  She was advised Broadway is a county road and subject to county jurisdiction so her question should be addressed to the Freeholders.  Ms. Mead would like West Cape May to be more like Cape May Point.  It was pointed out that Cape May Point has no commercial district or through streets.  Ms. Mead wants these things done and stated she didn’t understand how they could be allowed to continue for years.  Mr. Burke explained that when the County has jurisdiction, they do not have to do as the Borough requests.  Ms. Mead spoke against the Borough holding closed sessions.  Ms. Mead said people on Stevens Street got sewer after moving there.  Mayor Kaithern asserted that she knew exactly when Stevens Street got sewer because she was strongly opposed to it and the development that would follow, which was the catalyst for her becoming involved in local government.  Ms. Mead again questioned where sewer is being installed and why it can’t be installed on her street.  It was again explained how the expense of installing sewer in certain areas is weighed against how many people would benefit by it.  The Borough is placing sewers where they will do the most good for existing homes.  A portion of the work to be done is replacing or upgrading existing lines, not creating new ones.  Ms. Mead was upset she was told no written plans exist for Sixth Avenue and wanted to know the truth.  The Borough Clerk explained she was being truthful when she advised Ms. Mead that she and her Deputy spent hours going through every plan in every area of the building and did not find any documents for Sixth Avenue.  Ms. Mead felt the commission has had one voice for too long and the people aren’t being heard, which is why she supports increasing the commission to 5 members.  She also spoke about salaries for the commissioners.  Lastly, she stated she was thankful for her ability to speak at the meetings and asked everyone to listen to each other.
Paul Mulligan, 163 Stevens Street, followed up on oversight of Willow Creek Winery.  In normal circumstances, the Planning Board would approve a site plan and the Board Engineer would be the person to make sure the site plan is followed.  Mr. Mulligan asked if there could be a way for that to happen with the County approved site plan.  Solicitor Corrado will look into the possibility.

John Rowley, 123 Emerald Avenue, asked if the Borough was considering having the planning board review applications for special events on private property.  He was advised that was not being considered and the Borough is now hoping to model events on private property after the process used for events on public property.  Mr. Rowley asked about the zoning on Stevens Street.  He then asked the board to comment on the master plan and how it encourages tourism.  Without the master plan language in front of them, no one commented.  However, Mayor Kaithern stated tourism is a big part of the community, particularly eco-tourism, but the master plan and zoning try to encourage business to create a thriving business district year round and not just for the summer months.   Mr. Rowley asked about the corrective action plan and if it addresses the problem of balancing the sub-ledgers against the ledgers which has been sited two years in a row.  Mayor Kaithern explained that the reconciliation is being done, but not in the computer system the way the auditor wants it done.  Mr. Rowley asked that it finally be done as the auditor suggested.  Mr. Rowley asked how many new sewer accounts would be created by the USDA sewer project, to which Engineer Roberts estimated 103 – 109.  He also clarified that there was also a water line being done as part of the USDA project.
When no one else wished to speak, the meeting was recessed into closed session at 9:52 PM.  The meeting was reconvened at 10:01 PM on motion of Commissioner Geyer, seconded by Deputy Mayor Burke.  No action was taken as a result of closed session. 
There being no further business, the meeting was adjourned at 10:02 PM on motion of Deputy Mayor Burke, seconded by Commissioner Geyer.
Respectfully submitted,

Elaine L. Wallace, RMC

Borough Clerk
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