
BOROUGH OF WEST CAPE MAY

PLANNING-ZONING BOARD

REGULAR MEETING – December 11, 2012
The Regular Meeting of the Borough of West Cape May Planning-Zoning Board, held at the Municipal Building, 732 Broadway, was called to order by Chairman Mulligan at 7:05 PM.  After reading the Open Public Meetings Act of 1975 he led all present in the flag salute.

ROLL CALL:

Members:






  Ramsey Geyer
absent

  Paul Mulligan
present


  Doris Jacobsen
absent
  
  Kevin O’Neill
present


  Art Joblin

present

  Diane Rea

present

  Tina Johnson

present

Alternates:




  Pam Kaithern
present

  Chris Shriver

present


  Mark Kulkowitz
absent

  Dwight Coleman
absent

Also Present:

Brock Russell, Esq., Board Solicitor




Ray Roberts, Board Engineer




Elaine Wallace, Recording Secretary

MINUTES: On Motion of Chris Shriver, seconded by Diane Rea, the minutes of November 27, 2012 were approved on roll call vote as follows:  Joblin abstaining, all remaining members present voting in the affirmative.

NEW BUSINESS:

Resolution #10-12 Bruce Wheeler, Block 7, Lot 17, 414 Park Boulevard On motion of Chris Shriver, seconded by Tina Johnson, the resolution was approved on roll call vote as follows: Joblin and Kaithern abstaining, all remaining members present voting in the affirmative.
Resolution #11-12 Bruce & Dawn Andrus, Block 29, Lot 40, 778 Park Boulevard On motion of Diane Rea, seconded by Chris Shriver, the resolution as approved on roll call vote as follows: Joblin and O’Neill abstaining, all remaining members present voting in the affirmative.
Application 03-09, Todd Cecchini, Block 4, Lot 19 127 Broadway
Todd Cecchini, 701 Roadstown Road, Bridgeton NJ was sworn in by Solicitor Russell.  Mr. Cecchini was applying for a hardship variance to place 2 air conditioning condensers in his already non-conforming side yard setback.  The contractor that began the job in 2005 obtained a construction permit with a design showing the condensers on the driveway side of the building.  Mr. Cecchini asked the contractor if he could place them on the opposite side for several reasons.  The neighbor on that side already has his condensers between the two houses and he thought it would be better to keep them in the same area for noise reasons.  Also, he didn’t want to disturb his neighbor on the driveway side of the house.  Mr. Cecchini assumed the contractor got the proper permission to put them on the non-driveway side, but it turns out he never did.  He installed them against the building permit design.  Mr. Cecchini, as the property owner, was held accountable and the court ordered him to remove the condensers.  Mr. Cicchini provided pictures that were marked Exhibit 1-4, and a 2008 estimate marked Exhibit 5.  The contractor suggested the units be elevated to increase efficiency.  The Borough Engineer reviewed his report.  The current nonconforming side yard setback on that side is 2.9’, which would be reduced to an ever greater nonconformity, of approximately less than 1’, if the variance were approved.  The engineer also spoke to the request to elevate the units, stating it may raise the tops of them at or above the fence line.  If that were the case, then they would need to be shielded.  That would raise the concern of access for firefighters or others in case of an emergency.  The applicant stated he would only raise the units as high as he could without going above the height of the fence.  Chris Shriver asked the applicant if he would be willing to place the condensers on the approved driveway side of the property.  Mr. Cecchini stated he could do that but was hoping to avoid the added expense and was hoping to keep them in the location he had originally wished them to be because all the other piping and equipment is located for that placement.  The board again discussed emergency access on the non-driveway side of the property and whether it would be safe to block it with the condensers.  Art Joblin stated he was struggling with the fact that financial considerations are not a basis for a hardship variance, and the contractor deliverately went ahead with the owners request contrary to the approved plan.  He was also concerned approving this request would give other property owners the idea that they could do something contrary to what is approved by the construction office and permitted by law and just get the Board to approve it after the fact.  Mr. Joblin suggested the applicant take action against the contractor.  
The Chairperson opened the public hearing to anyone within 200’ of the applicant.

David Ripoli, 131 North Broadway, is the next-door neighbor on the side being proposed to have the condensers.  He had no objection to the application.  Since his air conditioning units are on the side of his property facing Mr. Cecchini’s house, he felt it would make sense to have Mr. Cecchini’s in the location he’s requesting to keep the noisy machinery in the same area.  He has evergreen shrubbery that provides some screening. 
When no one else within 200’ wished to speak, the Chairman opened the public hearing to the general public.  When no one wished to speak, the public hearing was closed on motion of Art Joblin, seconded by Chris Shriver and carried unanimously on roll call vote.
Solicitor Russell advised that Mr. Cichini did not provide certified mail receipts, so he asked that Mr. Cecchini testify under oath that he had done so.  Mr. Cecchini swore that he sent certified mail to everyone on the 200’ list provided by the tax assessor.  Mr. Russell advised the board that the resolution would be for a C1 hardship variance to allow Mr. Cecchini to install condenser units with or without a 1 ½’ high platform in the location shown in the photographs provided as evidence.  Mr. Russell recommended the board condition approval on applicant providing proof of certified mailing and a new survey showing the exact location of the units.  Paul Mulligan recommended the height be limited to the height of the fence and that they be screened from Broadway by either a fence or gate or some type of greenery.  Art Joblin made a motion to approve a variance to put machinery in the side yard setback conditioned on shielding the condensers from Broadway; if raised on a platform, the top of the condensers will not exceed 4 feet or the height of the fence, whichever is lower; and providing the proof of certified mailing.  Pam Kaithern made a motion to amend the motion to specify the installation of a gate to shield the view from Broadway, and to require the proof of certified mailing be submitted within 7 days.  The motion was denied on roll call vote as follows:  Joblin, Kaithern, Rea, and Shriver voting no, all remaining members present voting in the affirmative.  Solicitor Russell advised Mr. Cecchini he did not have to send the proof of certified mailing unless he intends to file an appeal with the superior court.
PRIVILEGE OF THE FLOOR: No comments
Paul Mulligan passed out some quickly written thoughts on the C-1 zoning change request.  He asked that everyone review it for further discussion at the next meeting.

On motion of Art Joblin, seconded by Tina Johnson, and carried by unanimous voice vote, the meeting was adjourned at 8:46 PM. 
Respectfully submitted,

Elaine L. Wallace

Recording Secretary
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