MINUTES OF BOARD OF COMMISSIONERS
WORK SESSION AND REGULAR MEETING

June 13, 2012
The Work Session of the Board of Commissioners of the Borough of West Cape May was called to order by Mayor Kaithern at 7:00 PM.  The Open Public Meetings Statement was read by Mayor Kaithern who then led those present in the flag salute.  Mayor Pamela Kaithern, Deputy Mayor Peter Burke, and Commissioner Ramsey Geyer answered roll call.  Also in attendance:  Borough Clerk Elaine Wallace, Deputy Clerk Dianne Rutherford, Engineer Ray Roberts, and Solicitor Frank Corrado.
WORK SESSION
ENGINEER’S REPORT: Engineer Ray Roberts reviewed the June report (attached).
Ray – two items tied together; USDA Water/Sewer project & Bike Path projects; 
OLD BUSINESS

Water System Study: Mayor Kaithern reported the new casing is more than 50% higher than it was supposed to be so the grading planned had to be changed to a brick face with surrounding landscaping.  Hopefully the work will be completed before the next event in the Park.  The new meter won’t be turned on until the Canning House Lane meter is also replaced.  The City of Cape May is hoping to turn them on July 1st which is the beginning of a new billing quarter.
Edmunds Modules for Accepting Credit Card Payments:  The Board received input from Tax Collector Burkey, who explained the program is simple and easy to use.  Accepting online payments makes the processing easier in the office and more convenient to property owners.  The Board agreed to purchase the programs.
WQMP – Approval of SSA Map:  Mayor Kaithern advised the County was still making changes to the map with regard to showing all environmental features because some are subject to DEP and EPA restrictions, and the addition of new disclaimer language from the County.  The County also added a layer showing the center designation area, which didn’t line up properly with the approved sewer service area.  It is very important that all the details be correct before the map is approved.  Hopefully a completed map will be received in time for approval at the next meeting.

Trailer Parking on Streets:  Deputy Mayor Burke explained the trailers that originally brought this topic to the Board’s attention have been identified as belonging to local business owners.  Commissioner Geyer suggested having some regulations to limit the time utility-type trailers, large trucks (i.e. – moving trucks) and dumpsters are permitted to be parked on the streets.  He also suggested using Borough-owned property on Sunset Boulevard to park trailers for local businesses that don’t have a way to park them on their own property.  Solicitor Corrado will draft an ordinance for consideration and discussion at the next meeting.
Drug-testing for VFC and Special Event Applications:  Mayor Kaithern reported the chain of custody forms were sent by CSS to the newly appointed firefighters who will have one week to complete the test.  She also asked Commission Geyer if any progress had been made on combining the VFC application and the Borough’s Special Event application into one document as requested by the VFC.  Mr. Geyer reported the VFC felt their form was acceptable and decided not to change.  Clerk Wallace advised that no special event applications have been received for the majority of events that have taken place at the Fire Hall.  Mayor Kaithern asked Mr. Geyer to follow up again with the VFC to try to get the situation resolved.
NEW BUSINESS

Noise Ordinance:  The Board discussed concerns voiced by residents about the noise ordinance and outdoor events.  Commissioner Geyer was concerned that the noise ordinance was written in a way that applies to everyone without being so focused people couldn’t have an outdoor party in their yard.  He also raised the issue that the noise ordinance would have to conform to the standards of and receive the approval of the DEP in order to be properly enforced.  Copies of the DEP standards will be emailed to the commissioners.  Mayor Kaithern suggested regulating the hours of events or frequency in order to limit the disruption to others.  Solicitor Corrado explained these were two separate issues.  There is the noise ordinance, which currently has a general provision against disruption and then more specific decibel level restrictions.  Then there are nuisance ordinances that could limit the time, place, and manner of events.  Solicitor Corrado will draft ordinances for further discussion and consideration.
Zoning in C-1 Business District:  Deputy Mayor Burke raised an issue that several residents in the C-1 business district have raised.  The zoning in C-1 is to encourage business, but owners feel it does the opposite because multi-unit residential is not a permitted use.  If owners of such a property wanted to try a business and the business didn’t succeed, they would not be permitted to revert the unit to residential use without getting a variance.  Thus, those owners are hesitant to try renting to a business or opening a business, which is contrary to the purpose of the C-1 zoning.  Deputy Mayor Burke will review the zoning ordinances and speak with the planning/zoning board about the matter.
At 8:15, Mayor Kaithern left the caucus room briefly and upon return announced that there were several people waiting in the main meeting room who were unaware that the work session is called to order in the caucus room.  The meeting was moved out to the main room and the Board apologized to those waiting.  If the Board had been aware that people were waiting, they would have moved sooner.  Mayor Kaithern reviewed everything discussed in the caucus room for the benefit of those that were waiting in the main room.
REVIEW OF REGULAR MEETING:  Mayor Kaithern reviewed the Consent Agenda and Non-Consent Agenda items.
The work session was adjourned at 8:28 pm and the regular portion convened at 8:29 pm

CONSENT AGENDA:  On motion of Commissioner Geyer, seconded by Deputy Mayor Burke, the Consent Agenda was unanimously approved on roll call vote.
Minutes: 
May 23, 2012 Work Session and Regular Meeting



May 23, 2012 Closed Session

Ordinances for Introduction and Publication: 
472-12
Ordinance of the Borough of West Cape May Prohibiting the Consumption of Alcohol in Public Places

Second Reading and Public Hearing July 11, 2012 at 7:00 PM
Resolutions:

83-12 
Release of Unexpended Escrow Fees – Wayne Stewart
84-12
Annual Renewal of Liquor License for Year 2012-2013

85-12
Release of Unexpended Escrow Fees – Polly A. Mattison

86-12
Refund of Farm Market Deposit – Jeannette Polhamus

87-12
Authorizing Remington & Vernick to Prepare Plans and Specifications for Park Boulevard Bike Lanes Phase 2

88-12
Bill Payment

89-12
Scheduling a Closed Session (Potential Litigation – Water Loss & Right to Farm Dispute; Pending Litigation – Cox Summons)

NON-CONSENT AGENDA
ORDINANCES FOR SECOND READING AND PUBLIC HEARING: None
COMMISSIONER REPORTS

Commissioner Geyer reminded everyone to be careful during the busy summer season and to watch out for bikers, walkers, skateboarders and drivers.

Deputy Mayor Burke announced the next Red Cross Blood Drive will be held Monday July 23rd from noon to 5 pm.  He reminded everyone the summer historically has low blood supply levels and encouraged people to donate.

Mayor Kaithern announced the 2012 farm market will kick-off on Tuesday June 26th.  The Cape May County Department of Transportation will be holding a public hearing on a grant application for Fare Free transportation program.  The County MUA is considering renovation the Woodbine facility to be a single source recycling, which would reduce costs to the County and haulers alike.  
PUBLIC PORTION:
Bob Myers, 134 Stevens Street, wished to discuss the noise ordinance, especially in light of developments in the legislature that could affect the quality of life in West Cape May.  He was particularly concerned about ancillary, non-agricultural activities at Willow Creek Winery, which began advertising weddings in 2005 and has since stated it is looking to hold festivals, agricultural dinners and other types of events.   Mr. Myers felt the building being constructed appears to be a “banquet facility” on a preserved farm, even though Cape May County Open Space and Farm Preservation advised the owner that weddings were not permitted under the deed of easement signed pursuant to the County’s purchase of the development rights of that property.  He was concerned that A323 and S2074 would allow “life events” on preserved farms that would in essence squander the nearly $900,000  of taxpayers money that was paid to the owner to preserve the farm.  Mr. Myers wants to be sure the winery operates in a manner consistent with the master plan, zoning regulations, and ABC laws.  Mr. Myers asked the Borough to pass a resolution opposing S323 and S2074 and encouraging the legislators to protect agriculture and prohibit bars, restaurants and life events on preserved farms.  He would like the Borough to revise its noise ordinance with regard to events, outdoor music, etc. and suggested installing decibel meters at the property line that could be relayed directly to the police department.
Hillary Pritchard, 144 Stevens Street, expressed her concern over noise and commended the Board for looking at it.  She felt it was not just one property, but rather if every one of the 4 farms on Stevens Street decided to enter the wedding and event business, it would change the complexion of the neighborhood. 
Cheryl Mapp, 135 Leaming Avenue, asked for clarification on Phase 4 of the Park Boulevard bike path project.  It was explained the last phase would connect Park Blvd. with the Cape May Transportation Center, which would not run down the residential portion of Leaming.
Sharyn Mead, 312 Sixth Avenue, expressed concern about speeding on Sixth Avenue and cars parked on Sixth Avenue by people that have driveways.  She suggested having perpendicular parking on the side of the street where possible.  Commissioner Geyer will talk to the police department to see what could be done about enforcement.  Ms. Mead thanked the Borough for taking action on a letter she wrote about the condition of surrounding houses, which are now working to make improvements.  She advised the Board she spoke to Water/Sewer Supervisor David Carrick about sewer on Sixth Avenue and he was very informative and helpful.  Ms. Mead then spoke about Dock Mike’s which did renovations without installing a handicapped ramp.  Mayor Kaithern had requested information regarding the matter from the construction official who advised the project met ADA requirements and quoted the two exemptions under BOCA and UCC codes that allowed the owners to avoid installing a handicapped ramp.  Ms. Mead then asked about farmland that owners allow to lie fallow, but which could be used to grow crops for the hungry.  She was advised the Borough has no jurisdiction over the matter.  Lastly she asked if the Borough would consider developing solar panels and was advised there are already 26 panels on the roof and the Borough is considering pursuing the installation of more.  
Arthur Joblin, 156 Stevens Street, lives adjacent to Willow Creek Winery. He stated he supports the right to farm act and accepts the noise, dust and traffic from normal farming activities.  He appreciates the winery and vineyard and understands a need for a tasting room for potential customers to sample the product.  He was concerned, however, with the possibility of unbridled traffic congestion and noise pollution that may arise from the newly constructed facility at Willow Creek.  He asked the mayor and commissioners to take any and all actions that might be needed to preserve the peace and tranquility of the Borough and its homeowners.
Susan Haggerty, 212 Broadway, owns an apartment building in the C-1 commercial district modified by ordinance in 2009, which she feels provides a counter-incentive to try a business.  She appreciated the Borough’s willingness to look into changing the regulations to allow a property owner to try a business and, if it doesn’t work, to revert to residential use.
Jo-Anne Myers, 136 and 134 Stevens Street, expressed concern over speeding on her street.  She would like to see a good, enforceable noise ordinance in place and would like to see the peace and tranquility of Stevens Street neighborhood preserved.  She also asked the Borough to take a stand against S323 and S2074.
Henrik Behrman, 125 Stevens Street, stated he valued what Willow Creek Winery does, but was worried about the impact of increased traffic on small and narrow residential Stevens Street.  
When no one else from the public wished to speak, the meeting recessed into closed session at 9:30 pm.  Mayor Kaithern announced the Board was uncertain if action would be taken after the closed session but all were welcome to stay. The open meeting was reconvened at 10:08 pm on motion of Deputy Mayor Burke, seconded by Commissioner Geyer.  No action was taken as a result of closed session.
There being no other business, the meeting was adjourned at 10:09 PM on motion of Commissioner Geyer, seconded by Deputy Mayor Burke. 
Respectfully submitted,

Elaine L. Wallace, RMC

Borough Clerk
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