MINUTES OF BOARD OF COMMISSIONERS
WORK SESSION AND REGULAR MEETING

October 10, 2012
The Work Session of the Board of Commissioners of the Borough of West Cape May was called to order by Mayor Kaithern at 7:00 PM.  The Open Public Meetings Statement was read by Mayor Kaithern who then led those present in the flag salute.  Mayor Pamela Kaithern, Deputy Mayor Peter Burke, and Commissioner Ramsey Geyer answered roll call.  Also in attendance:  Borough Clerk Elaine Wallace, Deputy Clerk Dianne Rutherford, and Solicitor Frank Corrado.
WORK SESSION
ENGINEER’S REPORT:  Ray Roberts reviewed the monthly report (attached).  He heard from the NJDEP this morning and they will begin the public comment period on the CAFRA application on October 24th, so a decision is expected by the end of the year.

OLD BUSINESS

Water System Study: Nothing new at this time.
Trailer Parking on Streets:  Nothing new at this time.
Special Events Ordinance:  Nothing new at this time.
Fire Hall Event Application Process:  The Board reviewed and revised the protocol provided by Commissioner Geyer.  The ordinance will be added to the consent agenda for introduction.
Shared Services Contract for Surplus – County Cooperative: The Borough is waiting for the County to finalize the form of agreement.
The meeting moved into the main room at 7:15 PM.  The mayor asked that the board skip ahead to the financial presentation.
Borough Finances: Water/Sewer:  Auditor Leon Costello and CFO Frank Donato presented.  Mr. Costello reported the Borough is in the best financial shape it has been since he became auditor in the early 1990s.  He reported the fund balance, percentage of collection, debt service, infrastructure, etc. are all in sound condition.  He discussed debt service for the water/sewer utility and when current debt service would be retired and new USDA debt service may begin.  He explained there are two ways to approach rate increases – small increases over time or large increase when necessary.  He advised the Borough has too many unknown variables to know if a rate increase would be necessary next year.  The decrease water costs, due to the new meter at Wilbraham Park will help the utility build up a reserve and pay off debt service.  Mr. Donato spoke about BANs, which were just sold for 1% interest.  The 2012 budget is in good shape and he anticipates a good reserve for the next year.  He felt setting new water/sewer rates would be speculative, especially given the possible opportunities for mitigating debt.  Mayor Kaithern invited the public to ask questions of the professionals related specifically to finances.
Bud McDonough, 135 Third Avenue, suggested the Borough determine how much it would cost to run water throughout town.  Then everyone would have to hook up to the water system so all residents would bear the burden of publicly used water.   He also suggested the water/sewer rates be raised a little every 3 years to help build up a reserve and to avoid large increases less frequently.  Lastly, he felt any refund the Borough might get for water from Cape May should be put in surplus for a rainy day.
John Rowley, 123 Emerald Avenue, thanked the professionals for their analysis.  He asked questions about the amounts authorized by bonds versus how much is sold in BANs; why the Borough issues 10 year BANs instead of long term bonds; refinancing bonds; budget projections from the 2010 USDA grant application; and how debt service is paid down.  Leon Costello stated Mr. Rowley’s analysis was incorrect and explained the Borough typically issues BANs because no one will purchase a bond for such small amounts.  BANs are also used on larger projects like the USDA to bridge the gap from the beginning of the project and when the permanent USDA funding is put in place once the project is completed.  Mr. Costello explained the Borough is only allowed to bond for what the USDA awards.  He also explained that refinancing is monitored regularly, but is rarely an option for the Borough due to the low amount of indebtedness.  Mr. Costello explained the budget projections in the USDA grants were merely estimates for future years.  He also explained that current indebtedness will be paid off by 2017, possibly before USDA indebtedness is incurred, depending on when the project is finished.  Mr. Costello explained this analysis was done at that time of application, in compliance with law.
When no one else wished to speak, the Mayor closed the discussion and the professionals left at 7:56 PM.
Noise Ordinance:  The Board reviewed the changes made to the draft by Solicitor Corrado, which incorporated the concerns raised at the previous meeting.  One matter raised that wasn’t addressed was time limits on landscaping/lawn maintenance equipment.  The public was reminded that this was the work session and public comments would be taken at the end of the meeting.  The Board was not certain whether to limit commercial landscaping/lawn maintenance more than residential, but agreed to wait and hear from the public before making any changes to the draft.
NEW BUSINESS:
Trick-or-Treat: The Board agreed to add resolution 134-12 to the consent agenda.
Sewer Connection Fees:  Solicitor Corrado advised that if the matter was an error of the code company when codifying the ordinances, they could make the correction without an amending ordinance.  If not, then the Borough would have to do an ordinance amending the current code.

The work session was adjourned at 8:33 PM and the regular portion convened at 8:34 PM.

CONSENT AGENDA:  On motion of Commissioner Geyer, seconded by Deputy Mayor Burke, the Consent Agenda was unanimously approved on roll call.
Minutes:
September 26, 2012 Work Session and Regular Meeting

     
September 26, 2012 Closed Session
Ordinances for Introduction and Publication:
475-12
An Ordinance Amending Section 9-1.3 of the Revised General Ordinances of the Borough of West Cape may to provide for the Use of the West Cape May Volunteer Fire Company Fire Hall

Resolutions:

130-12
Authorizing Remington & Vernick to Perform Tax Map Update
131-12
Closed Session (Potential Litigation – Right to Farm & Water Loss)
132-12
Refund of Unexpended Electrical Fees during Farm Market – Brook Guddat
133-12
Bill Payment

134-12
Resolution Regarding Trick-or-Treat Night

NON-CONSENT AGENDA
ORDINANCES FOR SECOND READING AND PUBLIC HEARING: None
COMMISSIONER REPORTS

Commissioner Geyer reported on Fire Prevention Week.  He encouraged everyone to check their home for fire safety, including fire extinguishers and escape routes, and to change smoke detector batteries when they change their clocks.  He advised the VFC will help anyone who has trouble checking their batteries.  
Deputy Mayor Burke thanked the Star & Wave for putting information on the free Shade Tree Commission streetscape trees in their recent edition.  He also reported the Shade Tree Commission, as part of the 5 year forestry plan, will be looking into assisting residents who would like to have vines removed that are overgrowing trees on their property.
Mayor Kaithern reminded everyone the Chalfonte dinner is this Sunday, October 14th.  Anyone interested can contact the Clerk’s Office to get tickets.  All proceeds benefit the Christmas Parade.
PUBLIC PORTION:
Bud McDonough, 135 Third Avenue, again asked the Borough to consider posting all resolutions and ordinances on the website prior to the meetings.  He also stated he didn’t understand why the Borough was considering making any changes to the noise ordinance.  He felt the existing ordinance was adequate and shouldn’t be changed just because a few people asked for it.  The Board explained that in investigating the requests of the public, Commissioner Geyer discovered the Borough’s noise ordinance is not approved by the State and, thus, is unenforceable.  Mr. McDonough felt it would be better to keep the State out of our business as much as possible.  He also felt everyone has to expect a certain amount of noise from their neighbors.  
Jim Labrusciano, 127 Myrtle Avenue, thanked the commissioners for all the work they put into the noise ordinance, stating he felt it was the most democratic process he’s seen in the Borough.  He commented on noise across residential property lines.  Solicitor Corrado had suggested changing the language to say “50 feet from property line” but Mr. Labrusciano felt it should remain “50 feet from the structure”.

Lisa Bernstein, Stimpson Lane, thanked the Board for all its hard work and commended the commissioners for the great fiscal report given by the financial professionals.
John Rowley, 123 Emerald Avenue, asked the status of several items that were discussed during the work session.  He also asked about the noise ordinance and the need for a noise control officer or investigator.  Commissioner Geyer stated it was premature to discuss it at this time – he’s spoken to the State and there is a procedure that needs to be followed and certain restrictions on who can serve as NCO or NCI.  Mr. Rowley then commented that he learned there is a pending lawsuit against the Borough regarding Willow Creek.  The mayor advised him the Borough has not been served with a lawsuit.  Mr. Rowley found it listed on the State District Court website.  He found the lawsuit distressing, stating it appears to be a personal dispute between neighbors, and suggested the Board resolve it as quickly as possible.  The Board declined to discuss the matter based on the news of the lawsuit.
Bud McDonough, 135 Third Avenue, again voiced his desire for all resolution and ordinances in writing prior to the meetings to be able to follow the discussions.  He asked if the Board would do it voluntarily or would 100 people have to propose an ordinance.  He again stated some noise has to be expected, like him being able to hear the band at the Beach Shack in Cape May at his house.  Mayor Kaithern thanked him for his input and advised the Borough is in compliance with State law.   Commissioner Geyer stated the recent noise ordinance was a good example of the Board listening to public input.  Mayor Kaithern used the Taxpayers Association’s requests for revisions to FAR as another example of the Board following public input.

Joann Myers, Stevens Street, stated the last speaker’s state about hearing the band at the Beach Shack at his house is a prime example of why the Borough needs an enforceable noise ordinance. 
When no one else wished to speak, the meeting was recessed into closed session at 9:17 PM.  The regular meeting was reconvened at 9:46 PM on motion of Commissioner Geyer, seconded by Deputy Mayor Burke.  No action was taken as a result of the closed session.
There being no further business, the meeting was adjourned at 9:47 PM on motion of Deputy Mayor Burke, seconded by Commissioner Geyer. 
Respectfully submitted,

Elaine L. Wallace, RMC

Borough Clerk
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