MINUTES OF BOARD OF COMMISSIONERS

WORK SESSION AND REGULAR MEETING

DECEMBER 14, 2011
The Work Session of the Board of Commissioners of the Borough of West Cape May was called to order by Mayor Kaithern at 7:00 PM.  The Open Public Meetings Statement was read by Mayor Kaithern who then led those present in the flag salute.  Mayor Pamela Kaithern, Deputy Mayor Peter Burke, and Commissioner Ramsey Geyer answered roll call.  Also in attendance:  Borough Clerk Elaine Wallace, Deputy Clerk Dianne Rutherford, Engineer Ray Roberts, and Solicitor Frank Corrado.

WORK SESSION
ENGINEER’S REPORT: Ray Roberts reviewed the December monthly report.

OLD BUSINESS

Water System Study:  Nothing new to report.  Mayor Kaithern asked that a closed session resolution be added to the consent agenda to discuss potential litigation concerning the water loss.
Recovering Fire Response Costs:  Commissioner Geyer reported the other local fire chiefs are not interested in pursuing.  The subject was dropped from further consideration.
Animal Control Service Contract:  Commissioner Geyer and the Clerk finished their review of the proposals and recommended awarding an hourly contract to Shore Animal Control.  Their proposal was 10% less that the current provider and the offer the most comprehensive services.  The other members agreed with his recommendation.
Schedule of Events at Wilbraham Park:  Deputy Mayor Burke advised the Board that the VFC provided information on their event at the Park.  The Shade Tree Commission will review it at their January meeting, but they are in favor of keeping the schedule as is since the VFC event won’t be during the summer months.  It will be determined whether any changes must be done to the ordinance governing use of the park to allow this event.
Taxicab Regulations:  Solicitor Corrado is still researching this topic.
NEW BUSINESS: 

VFC Revised Membership Application:  Commissioner Geyer provided a revised VFC application form that includes acknowledgement that a background check, complete application, drivers abstract and physical all must be completed prior to approval of the application.  They have not completed the bylaws changes yet, but would like the application to be approved so they can process new members.   Mayor Kaithern had not had a chance to fully review the package and was not prepared to make a decision at this time.  Solicitor Corrado suggested the decision could be made at the next meeting, stating two weeks to review the package wasn’t unreasonable.
Environmental Commission Battery Recycling Project:  The Environmental Commission would like to place a box in the front of Borough Hall to collect rechargeable batteries.  The Board agreed it would be a good idea.  The EC would also like to award a $1,000 scholarship to local college students pursuing environmental studies.  Solicitor Corrado will research whether that is permissible.
Liquor License Regulations:  A remonstrance petition has been filed against Ordinance 465-11 which, among other things, extended time of operation to midnight with last call at 11:30 p.m.  The petition has been rejected due to error in form, but can be amended and refiled.  The Board did not wish to repeal the entire ordinance because there is important language about food service that if repealed could leave the Borough more vulnerable.  The Board felt introducing a new ordinance to revert the time of service back to the original 10 p.m. limit would alleviate the petitioners’ concerns without repealing all the protective provisions of ordinance 465-11.  The Clerk will prepare an ordinance for consideration at the December 21st meeting.
REVIEW OF REGULAR MEETING:  Mayor Kaithern reviewed the Consent Agenda and Non-Consent agenda items. 

The Work Session portion of the meeting was adjourned at 8:07 PM and the Regular Meeting convened at 8:11 PM.

CONSENT AGENDA:  On motion of Deputy Mayor Burke, seconded by Commissioner Geyer, the following Consent Agenda was unanimously approved on roll call vote with Commissioner Geyer abstaining on the approval of minutes.

Minutes: 
November 23, 2011 Work Session and Regular Meeting

Ordinances for Introduction and Publication: None
Resolutions:

156-11
Amending Resolution #153-11 Entitled “Resolution Authorizing Appropriation Transfers during the Last Two (2) Months of the Fiscal Year”

157-11
Requesting Cape May County Freeholders Consider Submitting a New Jersey Department of Environmental Protection Green Acres Program Local Government Assistance Application for Land Acquisition and Park Development

158-11
Authorizing Award of Contract for Electric Generation Supply Services for South Jersey Power Cooperative

159-11
Authorizing Contract for Animal Control Services for the Borough of West Cape May AS AMENDED to include proposal as part of resolution
160-11
Bill Payment

161-11
Closed Session – Water Loss

NON-CONSENT AGENDA
ORDINANCES FOR SECOND READING AND PUBLIC HEARING:

467-11
An Ordinance Amending Chapter 5 Animal Control Section 5-3.1 Subsidy for Neutering of Cats

Commissioner Geyer made a motion, seconded by Deputy Mayor Burke, to open the public hearing on the above ordinance.  When no one from the public wished to speak, Commissioner Geyer made a motion to close the public hearing, seconded by Deputy Mayor Burke.  Deputy Mayor Burke made a motion to amend the ordinance to change Animal Welfare Society of Cape May County, Inc. to Animal Alliance of Cape May County, Inc. and eliminate the language “on or after May 1, 1998.”  Commissioner Geyer seconded the motion which was unanimously carried.  Commissioner Geyer made a motion to adopt Ordinance 467-11 as amended.  Deputy Mayor Burke seconded the motion which was carried unanimously on roll call vote.

COMMISSIONER REPORTS

Commissioner Geyer made a brief statement that he hoped to move forward with approval of the VFC application as quickly as possible.  He is concerned that the VFC needs to increase membership.
Deputy Mayor Burke announced a blood drive has been scheduled at Borough Hall on Wednesday, February 1st from noon until 6 p.m.  Secondly, he announced the Shade Tree Commission is planting streetscape trees and should be finished the following day.
Mayor Kaithern commented on recent reports about the state and governor pushing to reduce sick time payouts to employees.  The Borough capped its payout at $3,000 more than 5 years ago and is well below what the state is currently suggesting.  She also reported she attended a presentation by the Federal Highway Commission on roundabouts and mini-roundabouts.  They were very interested in the Borough’s proposed roundabout at the Perry/Park/Myrtle intersection.  The County Engineer anticipates awarding a design contract shortly, so the project is progressing.  Lastly, she extended her sincere apology for not having the time to finish reviewing the VFC application and hopes to have it resolved at the next meeting.

PUBLIC PORTION:

Chuck McPherson, WCM Fire Chief, expressed dismay that the proposed application couldn’t be approved at this time.  Mayor Kaithern reminded him that the VFC has been working on the changes since December 2010 and felt it was not unreasonable for her to ask for more than one week to review it.
John Rowley, 123 Emerald Avenue, asked for an update on the water system study but was advised there was nothing new at this time.  He asked Commissioner Geyer if he was concerned that that fire company was insufficiently staffed.  Mr. Geyer stated the VFC is adequately staffed, but needs to draw new, young people to build the organization.  Mr. Rowley felt volunteers may become discouraged and give up wanting to join because of the delay in revising the application form.  Deputy Mayor Burke reiterated the Board has been waiting almost a year to receive the revised form and has been asking regularly for updates.  Lastly, Mr. Rowley was pleased the board seems willing to revert to original hours for sale of alcohol, but feared the time constraints would require the remonstrance petition committee to continue to move forward to protect their rights.
Peter McDonough, 135 Third Avenue, as a member of the petition committee was encouraged by the work session discussion about reverting to original hours.  He would like to see the matter resolved without having to go through with the remonstrance process.  Next, he expressed his belief that VFC applicants should be approved first, and the tests and checks done after the fact.  If they fail to meet the requirements, they could be dismissed immediately.  He didn’t want to see the applications held up even though he didn’t think another week was too long to wait.  He thought the Walsh Act made each commissioner the commander-in-chief of his own department.  Lastly, he expressed his appreciation for the volunteers and the important work they do.

Mike Bean, 400 Fow Avenue, agreed with Mr. McDonough’s comments on the petition.  As a member of the petition committee, he wouldn’t pursue that process if he could be guaranteed the hours would be changed.  He was advised that a guarantee was not possible, but each member of the board expressed support for such a change.  Mr. Bean then objected to the Board putting a freeze on firefighter applications.  He was advised that both parties agreed that no new applications would be accepted until the form was improved.  The original estimate was two or three months to finish but it has taken almost a full year for the VFC to complete.  Mr. Bean wanted to know why the Mayor replaced Mr. Geyer in the December 2010 meeting.  He was advised that Mr. Geyer had family business that prevented him from attending and the Mayor volunteered to step in to help expedite the process.  Mayor Kaithern asked if the VFC had a timeline on when they thought the bylaws would be finished.  The Fire Chief advised he was not sure.
Art Wolf of Aart’s Cape May Taxi wanted to discuss taxi regulations, stating he felt the new state law doesn’t require every town to issue taxi license, but was intended to regulate and standardize the process that is used by towns to issue licenses.  Solicitor Corrado was still doing research but suggested Mr. Wolf contact him to discuss the matter.

John Rowley, 123 Emerald Avenue, again wished to speak about the VFC application.  He asked the mayor what her concern was with the language “good moral character” that she mentioned during the work session.  She believed the representatives agreed during the December 2010 meeting that such language was vague and should be changed to protect against possible appeal.  Chief McPherson and Commissioner Geyer believed that language had been changed, but upon closer examination it was found to be on page three.  Solicitor Corrado suggested removing that language to avoid possible problems.  Mr. Rowley felt the Board should accept new applicants while working out the final form of application.

When no one else wished to speak, the meeting was recessed into closed session to discuss potential litigation on the water loss issue at 9:16 p.m.  The meeting was reconvened at 9:34 p.m. on motion of Commissioner Geyer, seconded by Deputy Mayor Burke.  Mayor Kaithern announced the Solicitor will draft a letter to Cape May about the status of the water meter replacement.
There being no further business, the meeting was adjourned at 9:35 PM on motion of Commissioner Geyer, seconded by Deputy Mayor Burke. 

Respectfully submitted,

Elaine L. Wallace, RMC

Borough Clerk
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