MINUTES OF BOARD OF COMMISSIONERS
WORK SESSION AND REGULAR MEETING

September 26, 2012
The Work Session of the Board of Commissioners of the Borough of West Cape May was called to order by Mayor Kaithern at 1:00 PM.  The Open Public Meetings Statement was read by Mayor Kaithern who then led those present in the flag salute.  Mayor Pamela Kaithern, Deputy Mayor Peter Burke, and Commissioner Ramsey Geyer answered roll call.  Also in attendance:  Borough Clerk Elaine Wallace, Deputy Clerk Dianne Rutherford, and Solicitor Frank Corrado.  At 1:10 PM, due to attendance, the meeting was moved to the main room.
WORK SESSION
OLD BUSINESS

Water System Study: Nothing new at this time.
Trailer Parking on Streets:  Nothing new at this time.
Special Events Ordinance:  Nothing new at this time.
Fire Hall Event Application Process:  Solicitor Corrado provided a draft ordinance.  Commissioner Geyer will provide a written protocol to be attached to the draft ordinance.
NEW BUSINESS

Shared Services Contract for Surplus – County Cooperative:  Clerk Wallace explained the process, which could allow the Borough to obtain surplus equipment from other co-op members.  The Board was in favor of participating.  Once the County finalizes the agreement, a resolution will be scheduled.
Best Practices Worksheet:  The Board reviewed the worksheet, which was completed by the CFO and Clerk.  The Borough had a score of 90% so the State will not withhold funds.
The work session was adjourned at 1:21 PM and the regular portion convened at 1:21 PM.

CONSENT AGENDA:  On motion of Commissioner Geyer, seconded by Deputy Mayor Burke, the Consent Agenda was unanimously approved on roll call.
Minutes:  September 12, 2012 Work Session and Regular Meeting AS AMENDED
     September 12, 2012 Closed Session AS AMENDED
Ordinances for Introduction and Publication:  None
Resolutions:

126-12
Authorizing Remington & Vernick to Perform Tax Map Update
127-12
Closed Session (Potential Litigation – Right to Farm & Water Loss)
128-12
Bill Payment
NON-CONSENT AGENDA
ORDINANCES FOR SECOND READING AND PUBLIC HEARING: 
474-12
An Ordinance Amending the Noise Ordinance of the Borough of West Cape May
Deputy Mayor Burke made a motion, seconded by Commissioner Geyer, to open the public hearing on the above ordinance.  

Bob Myers, Stevens Street, asked if the Borough would be allowed to amend the State provided language.  Solicitor Corrado explained the Borough could make it more restrictive, but not less.

Jim Lambrusciano, 127 Myrtle Avenue, was concerned that the specific prohibition against loading/unloading between 10 PM and 8 AM was being eliminated.  He asked that it be reinstated.  Solicitor Corrado explained that the proposed ordinance prohibits all noise disturbances without calling out specific examples, which he advised against.  There was also discussion about the way the police enforce the noise ordinance and how a Noise Control Officer, who has to be specifically certified in using a decibel meter, vs. a Noise Control Investigator, who is certified but not in a decibel meter would be available.  Possibly a few police officers could be certified as Noise Control Investigators, then they’d be available more readily.  However, police officers could still write general noise violations.
There was a brief recess from 1:57 PM to 2:02 PM.
John Rowley, 123 Emerald Avenue, questioned the availability of a Noise Control Officer and noticed the ability of a Noise Control Investigator is more limited.  He then asked the Board to consider adding the language about loading/unloading to allow better police enforcement because it’s an existing problem to which residents object.  He also pointed out that, under the proposed ordinance, lawnmowers could be used an hour earlier.
Curtis Bashaw, Stevens Street, was glad to see the Borough conforming to the State language, but had a few suggestions to improve.  First, he suggested the Borough enforce the “plainly audible” language as much as possible to avoid having to call in a noise specialist.  He also suggested having police officers certified to act as NCO or NCI.  He felt section 3-1.10 should be amended to allow enforcement of “plainly audible” noise over property lines without limiting enforcement to NCO taking measurement of sound from inside the house.  He also felt 3-1.10.f limited enforcement to public space or right-of-way only, but should include private property.  Mr. Bashaw also felt some consideration should also be given to the zone and uses of the properties – commercial vs. residential.

When all who wished to speak were heard, Deputy Mayor made a motion, seconded by Commissioner Geyer, to close the public hearing.  

The Board discussed the requests made by the public and agreed that more consideration was needed on the ordinance.  

Deputy Mayor Burke made a motion to table Ordinance 474-12, seconded by Commissioner Geyer, which was unanimously approved on roll call vote.  Solicitor Corrado was directed to redraft the ordinance.  Mayor Kaithern asked that anyone who has other thoughts on the ordinance should share them with the Board via the Clerk’s Office so they could be contemplated during the revision.

COMMISSIONER REPORTS

Commissioner Geyer reported on the Cape May County Emergency preparedness conference.  The primary focus was logistics within the State and County, and anticipates 72 hours before outside assistance would be received.  As part of personal emergency preparedness, each person should be have plan in place to support themselves for that 72 period.  
Deputy Mayor Burke announced the Shade Tree Commission is still entertaining requests from residents for planting free streetscape trees.

Mayor Kaithern reported on the beginning phases of planning for the Christmas parade.  She announced several fundraisers that have been scheduled, with tickets available from the Clerk’s Office.  Mayor Kaithern announced the finance team will attend the October 10th meeting.  She asked that anyone with specific questions forward them ahead of time so they can be addressed at that time.

PUBLIC PORTION:
Bob Myers, Steven Street, asked about the status of the Borough’s response to the July 9th group letter regarding Willow Creek.  Mayor Kaithern advised him the Board would be discussing it in closed session and is hoping to take action when returning to public session.  Mr. Myers stated the same group revisited the AMP and Borough’s Right to Farm ordinance and wished to make more recommendations, which he read aloud and provided to the Board.  These recommendations included adding definitions for marketing and retail activities, what types of activities commercial farms are permitted to do, and putting limitations on activities.  Mr. Myers then asked about the status of the temporary certificate of occupancy (TCO) issued to Willow Creek Winery the previous week.  Mayor Kaithern believed the TCO permitted occupancy of 50 people and is good for 60 days.  Solicitor Corrado explained occupancy is determined by a formula in the International Building Code. 
Sharyn Meade, 312 Sixth Avenue, asked the Borough to look into crosswalks and signs for pedestrian crossings on Broadway.  Deputy Mayor Burke had previously contacted the County, but they recommended against additional crosswalks.  Ms. Meade then questioned the need for a noise ordinance and asked if Cape May has a state approved noise ordinance, which they do not.  Ms. Meade stated she supports the state ordinance and felt there shouldn’t be any amendments.  She discussed the master plan and it’s encouragement of tourism.  Lastly, she stated she would like to be an alternate to the Shade Tree Commission or some other board.  Mayor Kaithern advised she could be considered when a vacancy comes up.
John Rowley, 123 Emerald Avenue, again requested the Borough make available the meeting packets on the website as Lower Township does.  Mayor Kaithern explained the Borough does not have anyone in house who could do it and using a service would incur costs for the Borough.  He again asked that packets for the meeting be available to the public prior to the meeting.  He has been denied access to those documents in the past and doesn’t agree that the Board can take action on resolutions without the public being able to comment on them and ask questions about them.   Solicitor Corrado explained state law does not require public input on resolutions.  Board members are elected to represent the people and take care of normal business.  All purchasing is done in accordance with state bid requirements.
When no one else wished to speak the meeting was recessed into closed session at 3:35 PM and reconvened at 4:13 PM on motion of Commissioner Geyer seconded by Deputy Mayor Burke.  No action was taken regarding the water loss matter.
Resolution 129-12
Authorizing the Borough Solicitor to Send a Letter to the County Agricultural Development Board Regarding Willow Creek Winery

On motion of Deputy Mayor Burke, seconded by Commissioner Geyer, the above referenced resolution was approve on unanimous roll call vote.

There being no further business, the meeting was adjourned at 4:16 PM on motion of Commissioner Geyer, seconded by Deputy Mayor Burke. 
Respectfully submitted,

Elaine L. Wallace, RMC

Borough Clerk
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